City of Amador City Organic Waste Disposal Reduction Ordinance
Ordinance #182

An ordinance creating Chapter X.XX of the Amador City City Code, relating to the
requirements for the reduction of organic waste disposal.

The CITY COUNCIL of the City of Amador City ordains as follows:

Chapter X.XX is hereby added as follows: Organic Waste Disposal Reduction.

X.XX.010 Title

X.XX.020 Purpose and Findings

X.XX.030 Definitions

X.XX.040 Requirements for Recordkeepir
X.XX.050
X.XX.060
X.XX.070
X.XX.080
X.XX.090
X.XX.100
X.XX.110
X.XX.120
X.XX.130
X.XX.140
X.XX.150

chapter may b g ed as the;Organic Waste Disposal Reduction Ordinance.

JRPOSE AND EJNDINGS ™

A State recycling law,“Assembly Bill 939 of 1989, the California Integrated Waste
Management Act of 1989 (California Public Resources Code Section 40000, et seq., as amended,
supplemented, superseded, and replaced from time to time), requires cities and counties to
reduce, reuse, and recycle (including composting) Solid Waste generated in their Jurisdictions
to the maximum extent feasible before any incineration or landfill disposal of waste, to
conserve water, energy, and other natural resources, and to protect the environment.

B. State recycling law, Assembly Bill 341 of 2011 (approved by the Governor of the State of
California on October 5, 2011, which amended Sections 41730, 41731, 41734, 41735, 41736,
41800, 42926, 44004, and 50001 of, and added Sections 40004, 41734.5, and 41780.01 and
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Chapter 12.8 (commencing with Section 42649) to Part 3 of Division 30 of, and added and
repealed Section 41780.02 of, the Public Resources Code, as amended, supplemented,
superseded and replaced from time to time), places requirements on businesses and Multi-
Family property owners that generate a specified threshold amount of Solid Waste to arrange
for recycling services and requires Jurisdictions to implement a Mandatory Commercial
Recycling program.

C. SB 1383, the Short-lived Climate Pollutant Reduction Act of 2016, requires CalRecycle to
develop regulations to reduce organics in landfills as a source of methane. The regulations
place requirements on multiple entities including Jurisdictions,:residential households,
Commercial Businesses and business owners, Commercial “Food Generators, haulers,
Self-Haulers, Food Recovery Organizations, and Food Reco Services to support achievement

ion as defined in Section 42649.8
Rural Exemptlon in compllance

rdlnance implementing an edible food recovery program
. lanning, procurement of paper products, facility sampling
for contamination of‘materials; ispections and enforcement, and recordkeeping and reporting
to CalRecycle in compll i the SB 1383 Regulations.

X.XX.030 DEFINITIONS
For purposes of this Chapter, the following words or phrases are defined as follows:

A. “CalRecycle” means California's Department of Resources Recycling and Recovery, which
is the Department designated with responsibility for developing, implementing, and enforcing SB
1383 Regulations on Jurisdictions (and others).



B. “California Code of Regulations” or “CCR” means the State of California Code of
Regulations. CCR references in this ordinance are preceded with a number that refers to the
relevant Title of the CCR (e.g., “14 CCR” refers to Title 14 of CCR).

C. “City” means City of Amador City.

D. “Commercial Business” or “Commercial” means a firm, partnership, proprietorship, joint-
stock company, corporation, or association, whether for-profit or nonprofit, strip mall, industrial
facility, or a multifamily residential dwelling, or as otherwise defined in 14 CCR Section
18982(a)(6). A Multi-Family Residential Dwelling that consists of fewer than five (5) units is not a
Commercial Business for purposes of implementing this ordinance.

E. “Commercial Edible Food Generator” includes a Tier,On: or a Tier Two Commercial Edible
Food Generator as defined in 14 CCR Section 18982(a)(7-§ d (a)(74). For the purposes of this
ices are not Commercial Edible

F. “Compliance Review” means a revi
compliance with this ordinance.
G. “C&D"” means construction and demoliti
H. “Designee” means an entity that a Jurisdi .
carry out any of the Jurisdiction’s:re dinance as authofized in 14 CCR

y, a hauler, a private entity, or a

, or as otherwise defined in
ar as otherwise defined in 14
:if:it.is recovered and not discarded.

apter 12 requires or authorizes the Recovery
ty requirements of the California Retail Food

CCR Section 18982(;3
Nothing in this ordin:

in Section 113781 of the Health and Safety Code.
:processed edible substance, ice, beverage, an mgredlent used

limited to, Supermarke Grocery Stores, or as otherwise defined in 14 CCR Section
18982(a)(22).
M. “Food Facility” has the same meaning as in Section 113789 of the Health and Safety Code.
N. “Food Recovery” means actions to collect and distribute food for human consumption
that otherwise would be disposed, or as otherwise defined in 14 CCR Section 18982(a)(24).

0. “Food Recovery Organization” means an entity that engages in the collection or receipt
of Edible Food from Commercial Edible Food Generators and distributes that Edible Food to the
public for Food Recovery either directly or through other entities or as otherwise defined in 14
CCR Section 18982(a)(25), including, but not limited to:

1. A food bank as defined in Section 113783 of the Health and Safety Code;
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2. A nonprofit charitable organization as defined in Section 113841 of the Health and
Safety code; and,

3. A nonprofit charitable temporary food facility as defined in Section 113842 of the
Health and Safety Code.

A Food Recovery Organization is not a Commercial Edible Food Generator for the purposes of
this ordinance and implementation of 14 CCR, Division 7, Chapter 12 pursuant to 14 CCR
Section 18982(a)}(7).

If the definition in 14 CCR Section 18982(a)(25) for Food R
definition, the definition in 14 CCR Section 18982(a)(25

y Organization differs from this
ply to this ordinance.

P. “Food Recovery Service” means a person or.e :
from a Commercial Edible Food Generator to a Fooi
Food Recovery, or as otherwise defined in 14
is not a Commercial Edible Food Generati
implementation of 14 CCR, Division 7, Chapter 1
Q “Food Service Provider” means.an entlty pri

cts and transports Edible Food
ganization or other entities for

Sectlon 18982(a)(26) ood Recovery Service

or the purposes of:ithis ordinance and

14 CCR Section:18982(a)(7).

aged in providirig:food services to

ions of others based on contractual

18982(a)(27).
R. “Grocery Store”
goods; fresh fruits af

W. “Large Event” meahssdn event, including, but not limited to, a sporting event or a flea
market, that charges an admission price, or is operated by a local agency, and serves an average
of more than 2,000 individuals per day of operation of the event, at a location that includes, but
is not limited to, a public, nonprofit, or privately owned park, parking lot, golf course, street
system, or other open space when being used for an event. If the definition in 14 CCR Section
18982(a)(38) differs from this definition, the definition in 14 CCR Section 18982(a)(38) shall apply
to this ordinance.

X. “Large Venue” means a permanent venue facility that annually seats or serves an average
of more than 2,000 individuals within the grounds of the facility per day of operation of the venue
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facility. For purposes of this ordinance and implementation of 14 CCR, Division 7, Chapter 12, a
venue facility includes, but is not limited to, a public, nonprofit, or privately owned or operated
stadium, amphitheater, arena, hall, amusement park, conference or civic center, zoo, aquarium,
airport, racetrack, horse track, performing arts center, fairground, museum, theater, or other
public attraction facility. For purposes of this ordinance and implementation of 14 CCR, Division
7, Chapter 12, a site under common ownership or control that includes more than one Large
Venue that is contiguous with other Large Venues in the site, is a single Large Venue. If the
definition in 14 CCR Section 18982(a)(39) differs from this deflnmon the definition in 14 CCR
Section 18982(a)(39) shall apply to this ordinance.

Y. “Local Education Agency” means a school district
education that is not subject to the control of city or ¢
or as otherwise defined in 14 CCR Section 18982(a)(40,

_:_fr'fer school, or county office of
egulations related to Solid Waste,

hotels, motels, or other transient occupa'r%i
businesses.
AA.
Division 2, Chapter 2.7. ,':
BB.  “Non-Local Entuty means th

jurlsdlctlon
Nithin the boundaries of the

18982(a)(45) or furthia
DD. “Paper Products tde, but are not limited to, paper janitorial supplies, cartons,
wrapping, packaging, file olders, hanging files, corrugated boxes, tissue, and toweling, or as
otherwise defined in 14 CCR Section 18982(a)(51).

EE. “Person(s)” means any corporation, company, partnership, firm, or association as well as
a natural person.

FF. “Printing and Writing Papers” include, but are not limited to, copy, xerographic,
watermark, cotton fiber, offset, forms, computer printout paper, white wove envelopes, manila
envelopes, book paper, note pads, writing tablets, newsprint, and other uncoated writing papers,
posters, index cards, calendars, brochures, reports, magazines, and publications, or as otherwise
defined in 14 CCR Section 18982(a)(54).
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GG. “Recycled-Content Paper” means Paper Products and Printing and Writing Paper that
consists of at least 30 percent, by fiber weight, postconsumer fiber, or as otherwise defined in 14
CCR Section 18982(a)(61).
HH.  “Reporting Authority” means the Amador Waste Management Department.
Il. “Restaurant” means an establishment primarily engaged in the retail sale of food and
drinks for on-premises or immediate consumption, or as otherwise defined in 14 CCR Section
18982(a)(64).
1. “SB 1383"” means Senate Bill 1383 of 2016 approved by the Governor on September 19,
2016, which added Sections 39730.5, 39730.6, 39730.7, and 39730.8 to the Health and Safety
Code, and added Chapter 13.1 (commencing with Section 42652) to Part 3 of Division 30 of the
Public Resources Code, establishing methane emissions ction targets in a Statewide effort
to reduce emissions of short-lived climate pollutants.
and replaced from time to time.
KK.  “SB 1383 Regulations” or “Regulation
ordinance, the Short-Lived Climate Pollutants
by CalRecycle and adopted in 2020 that crea
portions of regulations of 14 CCR and 27 CCR.
LL. “State” means the State of Galifornia.
MM. “Supermarket” means a full-| '
million dollars ($2,000,000), or mor:
nonfood items and so
18982(a)(71).
NN.  “Tier One C
Generator that is on

re with gross annual sales of two
of dry grocery, canned goods, or

8982( i73) of Tier One Commercial Edible Food Generator
s from this definition, the definition in 14 CCR Section

is amended in the'futur
18982(a)(73) shall au

00. | Edible Food Generator” means a Commercial Edible Food
Generator that is one of the following:
1 Restaurant with 250 or more seats, or a total facility size equal to or greater than
5,000 square feet.
2. Hotel with an on-site Food Facility and 200 or more rooms.
3. Health facility with an on-site Food Facility and 100 or more beds.
4, Large Venue.
5. Large Event.



6. A State agency with a cafeteria with 250 or more seats or total cafeteria facility
size equal to or greater than 5,000 square feet.
7. A Local Education Agency facility with an on-site Food Facility.

If the definition in 14 CCR Section 18982(a)(74) of Tier Two Commercial Edible Food Generator
is amended in the future and differs from this definition, the definition in 14 CCR Section
18982(a)(74) shall automatically apply to this Chapter.

PP.  “Wholesale Food Vendor” means a business or establishment engaged in the merchant
wholesale distribution of food, where food (including fruits anid:Vegetables) is received, shipped,
stored, prepared for distribution to a retailer, wareho stributor, or other destination, or

as otherwise defined in 14 CCR Section 189852(a)(76);:

y. will provide access to the
¢e with the California Public

ery servuces-‘ggel:éting within the jurisdiction shall be
e. The list shall be updated annually and include, at a

accept for food recovery.

X.XX.060 REQUIREMENTS FOR COMMERCIAL BUSINESSES

A. A business that generates more than four cubic yards of commercial solid waste per
week or is a multifamily residential dwelling of five units or more shall arrange for recycling
services, consistent with state laws and the Mandatory Commercial Recycling requirements of
the City.



B. The commercial solid waste recycling program shall include education, outreach to, and
monitoring and enforcement of businesses and multifamily residential dwelling of five units or
more.

X.XX.070 REQUIREMENTS FOR COMMERCIAL EDIBLE FOOD GENERATORS

A. At the time of passage, Amador City has no Tier 1 or Tier 2 Commercial Edible Food
Generators. This section is in effect only if Tier 1 or Tier 2 Commercial Edible Food Generators
are established in Amador City at a future date.
B. Tier One Commercial Edible Food Generators must cof
Section X.XX.070 commencing January 1, 2022, and Tier T
must comply commencing January 1, 2024, in accord
Regulations.

C. Large Venue or Large Event operators not
to be provided by others, shall require Food Fg(-:‘f

[y with the requirements of this
mmercial Edible Food Generators
Section 18991.3 of the SB 1383

roviding food seéryices, but allowing for food

1. Arrange to recovert

disposed. :
2. Contract with or enter ini
or Food Recovery Services;

Recovery, or,
ommeraal Edible Food Generator

the folld:iNing information, or as otherwise specified in
{A).of the Regulations.

Edible Food pursuant to a contract or written agreement
nder 14 CCR Section 18991.3(b) of the Regulations.

c.) A record of the following information for each of those Food Recovery
Services or Food Recovery Organizations:
(1) The name, address and contact information of the Food Recovery
Service or Food Recovery Organization.
(2) The types of food that will be collected by or self-hauled to the Food
Recovery Service or Food Recovery Organization.
(3) The established frequency that food will be collected or self-hauled.



(6)

(4) The quantity of food, measured in pounds recovered per month,
collected or self-hauled to a Food Recovery Service or Food Recovery
Organization for Food Recovery.

No later than March 1% of each year commencing no later than March 1, 2023 for
Tier One Commercial Edible Food Generators and March 1, 2025 for Tier Two
Commercial Edible Food Generators, provide an annual Food Recovery report to
the Reporting Authority that includes all information listed above in X.XX.070(c)(5)
of the Regulations.

E. Nothing in this ordinance shall be construed to limit:o
provided by the California Good Samaritan Food Donatj
Samaritan Act, or share table and school food donation gi

llects Ediblé’i:ood.
od collected from each Commercial Edible

The name,'a"ddress, and contact information for each Commercial Edible Food

1.
Generator from which the organization receives Edible Food.
2. The quantity in pounds of Edible Food received from each Commercial Edible Food
Generator per month.
3. The name, address, and contact information for each Food Recovery Service that
the organization receives Edible Food from for Food Recovery.
C. Food Recovery Organizations and Food Recovery Services that have their primary address

physically located in the Jurisdiction and contract with or have written agreements with one or
more Commercial Edible Food Generators pursuant to 14 CCR Section 18991.3(b) of the
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Regulations shall report to the Jurisdiction the total pounds of Edible Food recovered in the
previous calendar year from the Tier One and Tier Two Commercial Edible Food Generators they
have established a contract or written agreement with pursuant to 14 CCR Section 18991.3(b) of
the Regulations no later than March 1.
D. Food Recovery Capacity Planning
1. In order to support Edible Food Recovery capacity planning assessments or other
studies conducted by the City or its designated entity, Food Recovery Services and
Food Recovery Organizations operating in the Jurisdiction shall provide
information and consultation to the City, upon.request, regarding existing, or
proposed new or expanded, Food Recovery 'liy that could be accessed by the
Jurisdiction and its Commercial Edible Fogd:Generators. A Food Recovery Service
or Food Recovery Organization contactet i
for information within 60 days, un
by the Jurisdiction.
2. The County shall conduct Edible;]

Food recovery

X.XX.090 COMPLIANCE WITH C

A. The City is resp.
to the Reporting Auth

NS elated to management of Construction and
isposal, lncludmg tracking of C&D debris.

B. ermit from the Jurisdiction for new construction and building

mply with all required components of the California Green
covered by the scope

Project applicants shall refef to the Jurisdiction’s Building Department for complete CALGreen
requirements.:See Ordinance 180.

X.XX.100 COMPLIANCE WITH MODEL WATER EFFICIENT LANDSCAPING ORDINANCE
REQUIREMENTS

A. The City is responsible for Model Water Efficient Landscaping Ordinance (MWELO)
compliance, including the tracking and reporting of compost and mulch use requirements and
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upon request annually reporting to the Reporting Authority in compliance with the SB 1383
regulations.

B. Persons applying for a permit from the Jurisdiction for new construction requiring a
permit with a landscape area greater than 500 square feet or rehabilitating an existing landscape
with a total landscape area greater than 2,500 square feet shall comply with all required
components of the MWELO.

Project applicants shall refer to the City for complete MWELO requirements. See Chapter
17.88 - WATER EFFICIENT LANDSCAPE DESIGN A D IRRIGATION

The Jurisdiction is res
policy, including the.
reporting to the Repor]

X.XX.120

A. entity acting on behalf of the City, are authorized to conduct
Inspections and investig t random or otherwise, of any collection container, collection
vehicle loads, or transfer, processing, or disposal facility for materials collected from generators,
or Source Separated materials to confirm compliance with this ordinance by Solid Waste
Generators, Commercial Businesses (including Multi-Family Residential Dwellings), property
owners, Comrmerecial-Edible-Food-Generators; haulers, Self-Haulers, Food Recovery Services, and
Food Recovery Organizations, subject to applicable laws. This Section does not allow Jurisdiction
to enter the interior of a private residential property for Inspection.

B. Regulated entities shall provide or arrange for access during all Inspections (with the
exception of residential property interiors) and shall cooperate with the Jurisdiction’s employee
or its designated entity/Designee during such Inspections and investigations. Such Inspections
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and investigations may include confirmation of proper placement of materials in containers,
Edible Food Recovery activities, records, or any other requirement of this ordinance described
herein. Failure to provide or arrange for: (1) access to an entity’s premises; or (2) access to
records for any Inspection or investigation is a violation of this ordinance and may result in
penalties described.

C. Any records obtained by the City and/or its designated entities during its Inspections,
inspections, and other reviews shall be subject to the requirements and applicable disclosure
exemptions of the Public Records Act as set forth in Government Code Section 6250 et seq.

D. The City and/or its designated entities shall receive written complaints from persons
regarding an entity that may be potentially non-compllant 'SB 1383 Regulations, including
receipt of anonymous complaints.

X.XX.140 ENFORCEMENT

A Violation of any provision of this ordinari all constitute groundsfor issuance of a Notice
of Violation and assessment of a fine by a Juis;
Enforcement Actions under this ordinance ar
assessment of a fine. The Jurisdiction’s sition of admlmsi:ratlve fines are

ime to time, and shall govern the

B.
& civil actlons in the California courts to seek
iction may choose to delay court actlon until

be undertaken by the Cuty Enforcement Official,
|, or combination thereof.

Is and/or their Designee will monitor compliance with the
mly and through Compliance Reviews, investigation of

to conduct Inspections and mvestlgatlons

2. The City may issue an official notification to notify regulated entities of its
obligations under the ordinance.
3. The City shall issue a Notice of Violation requiring compliance within 60 days of

issuance of the notice.

4. Absent compliance by the respondent within the deadline set forth in the Notice
of Violation, City shall commence an action to impose penalties, via an
administrative citation and fine, pursuant to the Jurisdiction’s requirements
contained in Section X.XX.140(j).
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Notices shall be sent to “owner” at the official address of the owner maintained
by the tax collector for the Jurisdiction or if no such address is available, to the
owner at the address of the dwelling or Commercial property or to the party
responsible for paying for the collection services, depending upon available
information.

Penalty Amounts for Types of Violations

The penalty levels are as follows:
1. For a first violation, the amount of the basg

halty shall be $50 to $100 per

violation.

2. For a second violation, the amount of ¢
violation.

3. For a third or subsequent violat
to $500 per violation.

Factors Considered in Determining Penall

The following factors shall
violation within the appropri

The nature, circumstances,
The violator’s ability to pay.::: ;

The willfulness of the violator's mlsconduct
Whether the violator took measures to avoid or mitigate violations of this chapter.
Evidence of any economic benefit resulting from the violation(s).

The deterrent effect of the penalty on the violator.

“Whether the vnolatlon(s) were due to conditions outside the control of the
violator. :

1.
2.
3.
4.
S.
6.

The Jurisdiction may extend the compliance deadlines set forth in a Notice of Violation
issued in accordance with Section X.XX.130 if it finds that there are extenuating
circumstances beyond the control of the respondent that make compliance within the
deadlines impracticable, including the following:

1. Acts of God such as earthquakes, wildfires, flooding, and other emergencies or
natural disasters,

2. Delays in obtaining discretionary permits or other government agency approvals;
or,

3. Deficiencies in Organic Waste recycling infrastructure or Edible Food Recovery

capacity and the Jurisdiction is under a corrective action plan with CalRecycle
pursuant to 14 CCR Section 18996.2 due to those deficiencies.
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H. Appeals Process

Persons receiving an administrative citation containing a penalty for an uncorrected
violation may request a hearing to appeal the citation. A hearing will be held only if it is
requested within the time prescribed and consistent with Jurisdiction’s procedures in
the Jurisdiction’s codes for appeals of administrative citations. Evidence may be
presented at the hearing. The Jurisdiction will appoint a hearing officer who shall
conduct the hearing and issue a final written order.

I Education Period for Non-Compliance
Beginning January 1, 2022 and through Decemb

designated entity by agreement, will condu

Organization, Food Recovery Servuce, oro
prowde educational materla S

Commeraal Busnness falls to provnde or arrange for

| Organic Waste collection services consistent with
Jurisdiction requirements for employees, contractors,
tenants, and customers, including supplying and allowing

- access to adequate numbers, size, and location of
containers and sufficient signage.

- Commercial Business
 Responsibility Requireme

‘ Facnllty Sampllng and  Solid Waste Facilities fail to conduct r requlred sémplmg
' Monitoring and monitoring.

i
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T Commercial Edible Food Tier One Commercial Edible Food Generator fails to
Generator Requirement arrange to recover the maximum amount of its Edible

Food that would otherwise be disposed by establishing a

contract or written agreement with a Food Recovery

3 ' Organization or Food Recovery Service and comply with

| | this Section commencing Jan. 1, 2022.

§ Commercial Edible Food Tier Two Commercial Edible Food Generator fails to
Generator Requirement - arrange to recover the maximum amount of its Edible

Food that would otherwise:be disposed by establishing a

~contract or written agre with a Food Recovery

- Organization or Food:Recovery Service and comply with

- - - this Section commy

| Commercial Edible Food Tier One or Tier:

' Generator Requirement “

i

|
|
i

- Commercial Edible Food
. Generator, Food Recovery
. Organization or Food Recovery

| .
; Service

Recordkeepmg Requ1r

. for Commercial Edib
- Generator

% Récb'rid ké :

! x.xx.oSo.

X.XX.150 EFFECTIVE

This ordinance shall be effective commencing on date, 2022.
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